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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID1252/2019 

 

KATHERINE PRYGODICZ and another/others named in the schedule 

Applicant 

 

COMMONWEALTH OF AUSTRALIA 
Respondent 

 

ORDER 
 

JUDGE: JUSTICE MURPHY 

DATE OF ORDER: 23 December 2020 

WHERE MADE: Melbourne 

 

THE COURT ORDERS THAT: 

 

Settlement Approval Hearing 

1. The application pursuant to s 33V of the Federal Court of Australia Act 1976 (Cth) 

(the Act), for orders approving the proposed settlement be listed for hearing on 6 and 

7 May 2021 (the Settlement Approval Hearing). 

Notice to Group Members 

2. Pursuant to ss 33X and 33Y of the Act by 25 January 2021 Group Members be sent a 

covering letter in the form of Annexure A to these orders together with a Notice of 

Proposed Settlement (Notice) in the form of Annexure B to these orders.  

3. The Notice may be amended by the Respondent on the request of the Applicants 

before it is sent to Group Members in order to correct any website or email address or 

telephone number or other non-substantive error.  

4. Pursuant to s 33Y(3) of the Act, the Notice be distributed according to the following 

procedure:  

(a) using its best endeavours the Respondent shall use its own resources to 

identify the names of all Group Members, the MyGov account details of those 



- 2 - 

 

Prepared in the Victoria District Registry, Federal Court of Australia 

Level 7, Owen Dixon Law Courts, 305 William Street, Telephone 03 8600 3333 

Group Members who have a MyGov account linked to Services Australia, and 

their last known contact details held by the Respondent;  

(b) where possible the Respondent shall cause the Notice to be sent to each Group 

Member’s MyGov Account which is linked to Services Australia; and 

(c) where a Group Member does not have a MyGov account linked to Services 

Australia, the Respondent will use its best endeavours to send the Notice by 

mail to the Group Member’s last known address. 

5. As soon as practicable, pursuant to the orders made on 6 March 2020 and 17 August 

2020 the parties will conduct a review of all opt out notices filed in the proceeding for 

the purpose of ensuring that no Group Member who has filed an effective opt out 

notice is provided with the Notice.  

6. As soon as practicable, the parties will confer and agree on a form of letter to be sent 

to the personal representatives of Group Members comprising deceased estates, with 

the terms of such letter to be agreed between the Applicants and the Respondent.  

Appointment of Contradictor  

7. Ms Fiona Forsyth SC and Ms Eugenia Levine are appointed as Contradictor to 

represent Group Members’ interests and to assist the Court to perform its judicial 

function in relation to the settlement approval application, including as to whether the 

proposed settlement is fair and reasonable having regard to the interests of Group 

Members who will be bound by the settlement and in relation to legal costs. 

8. The Contradictor has power to adduce evidence, make submissions, and seek 

information and documents in respect of the settlement approval application. The 

Contradictor may seek such documents and information from the solicitors for the 

applicant and/or the Costs Referee as she considers appropriate which, subject to 

appropriate confidentiality arrangements, shall be provided as soon as practicable. If 

there is any dispute regarding the provision of such material the Contradictor and the 

Applicants have liberty to apply to the chambers of the Honourable Justice Murphy on 

24 hours’ notice. 

9. The Contradictor may confer with the Costs Referee in relation to the reasonableness 

of the legal costs proposed to be charged to Applicants and Group Members, 
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including so as to reduce duplication of the work to be performed by the Contradictor 

and the Cost Referee. 

10. Subject to further order, the Contradictor’s reasonable costs are to be paid, in the first 

instance, by the Applicants within 30 days of the presentation of an invoice.  

Costs Referee  

11. Pursuant to s 54A of the Act, Ms Cate Dealehr of the Australian Legal Costing Group 

is appointed as a referee (Costs Referee) to inquire into and report to the Court 

(Report) stating, with reasons, the Costs Referee’s opinion on the following matters: 

(a) the reasonableness of the Applicants’ legal costs for work done up to the 

hearing of the settlement approval application, including costs anticipated but 

yet to be incurred as at the date of the Report; 

(b) the lump sum amount of reasonable legal costs that the Court should approve 

as fair and reasonable and allow to be deducted from the settlement sum to be 

applied to payment of the legal costs of the Applicants and Group Members 

incurred in conducting the class action; 

(c) the approximate proportion of the Applicants’ legal costs for work done up to 

the Settlement Approval Hearing that are: 

(i) attributable to making and advancing the claims made on behalf of 

Category 4 Group Members and ineligible Category 3 Group Members; 

and 

(ii) attributable to making and advancing the allegations introduced by the 

Second Further Amended Statement of Claim, including but not limited 

to the cost attributable to the first unsuccessful application to introduce 

those allegations, the second successful application to introduce those 

allegations, the application for leave to appeal, the grant of leave for 

those allegations to be made and preparation for the trial of those 

allegations; and 

(d) the reasonableness of the sum proposed to be charged by Gordon Legal to 

perform its functions under the Settlement Distribution Scheme (being 

Annexure B to the Settlement Deed), being: 
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(i) those set out in clauses 3b, 3.c, 4.a.iv, 4.b, 4.d.ii, 4.e.ii, checking 

whether the Commonwealth has correctly categorised Group Members 

into members who are entitled to a distribution under the Settlement 

Distribution Scheme, and members who are not entitled to a 

distribution under the Settlement Distribution Scheme; and  

(ii) those set out in clause 5, providing information and assistance to those 

Group Members who request it, being limited to: 

(A) explaining how Group Members have been categorised under 

the Settlement Distribution Scheme; and  

(B) explaining the methodology employed to calculate Group 

Members’ entitlements. 

12. The Reference will commence forthwith and: 

(a) the Costs Referee is to consider and implement the Reference without undue 

formality or delay so as to enable a just, efficient and cost-effective resolution 

of the Reference. This may include enquiries by telephone and direct 

communication, without intervention of lawyers, with any person who the 

Costs Referee believes may have relevant information. The Costs Referee may 

seek submissions from the solicitors for each of the parties and from the 

Contradictor and shall take such submissions into account; 

(b) to facilitate the just, efficient and cost-effective resolution of the Reference the 

Costs Referee is to make such directions as the Referee considers appropriate 

as to the conduct of the Reference, including for the attendance of any person, 

the production of documents and records relevant to legal costs, and/or the 

provisions of any submissions.  The Costs Referee may confer with the 

Contradictor in relation to the reasonableness of the legal costs proposed to be 

charged to the Applicants and Group Members, including so as to reduce 

duplication of the work to be performed by the Contradictor and the Cost 

Referee; 

(c) the Applicants’ solicitors shall forthwith and without delay deliver to the Costs 

Referee a copy of this order and immediately make available all information 
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and records which the Costs Referee believes are relevant to the Reference; 

and 

(d) the Costs Referee, the parties and the Contradictor shall have liberty to seek 

directions with respect to any matter arising in the Reference upon 24 hours’ 

notice, or such other notice ordered by the Court. 

13. The Costs Referee shall submit the Report to the Court in accordance with r 28.66, 

addressed to the chambers of the Honourable Justice Murphy on or before 4.00 pm on 

1 April 2021.   

14. The Costs Referee shall provide a copy of the Report to the solicitors for the parties 

and the Contradictor. 

15. The costs of and incidental to the appointment of the Costs Referee and the Costs 

Referee’s reasonable costs shall be paid by the solicitors for the Applicants’ in the 

first instance, but otherwise, subject to further order, shall be costs in the proceeding. 

16. Unless the Court otherwise orders, the Costs Referee’s fees shall be not more than 

$35,000. 

Settlement Approval Hearing Timetable 

17. By 4.00 pm on 5 March 2021, any Group Member who objects to the proposed 

settlement must complete a Notice of Objection and send it to the Court either: 

– by email to the Victoria registry of the Federal Court of Australia at the email 

address robodebt@fedcourt.gov.au; or 

– by post to the postal address; 

Robodebt Class Action 

Victoria Registry 

Federal Court of Australia 

Owen Dixon Commonwealth Law Courts Building  

305 William Street 

Melbourne VIC 3000 

18. By 4.00 pm on 19 March 2021, Group Members are to file any written submissions or 

affidavit evidence on which a Group Member wishes to rely in objecting to the 
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settlement, without prejudice to their right to file any further submissions following 

the Costs Referee’s report. 

19. Leave be granted to solicitors of the parties and the Contradictor to inspect the Court 

file for, and make copies of, any Notices of Objection and any evidence or 

submissions filed in support in relation to the proposed settlement.  

20. By 4.00 pm on 9 April 2021, the Applicants file and serve any submissions and 

further affidavit material upon which they intend to rely in support of approval of the 

settlement (and serve any non-confidential materials), and by 16 April 2021 file and 

serve any submissions and further affidavit material upon which they intend to rely in 

response to the Report by the Costs Referee.  

21. Leave be granted to the Applicants to file any affidavit or exhibit or part thereof in 

respect of which confidentiality orders are to be sought in a sealed envelope marked 

“Confidential Affidavit – Not to be Opened Except by Direction of a Judge of the 

Court” and the Applicants be excused from any requirement to serve any such 

affidavit or exhibit on the Respondent. 

22. By 4.00 pm on 16 April 2021, the Respondent file and serve any submissions and 

affidavit material in relation to the application for settlement approval.  

23. By 4.00 pm on 23 April 2021, the Contradictor file and serve any submissions and 

affidavit material in relation to the application for settlement approval. 

Other Matters  

24. Liberty be granted to both parties to apply on three days’ notice or on such shorter 

notice as a Judge might allow.  

25. Subject to further order, the Applicants’ costs of and incidental to the settlement 

approval application are costs in the proceeding, subject to approval by the Court.  

Date that entry is stamped:  23 December 2020 
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