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              	Personal Injury
	
	Workers Compensation & WorkcoverWorkers Compensation & Workcover
Our workers compensation team assist injured workers to obtain the full extent of their entitlements under the Workcover scheme. This includes access to medical treatment, payment for lost income and lump sum compensation for pain and suffering.


	Asbestos LawyersAsbestos
If you have been diagnosed with an asbestos related condition, such as; mesothelioma, lung cancer, asbestosis or asbestos related pleural disease, you need expert advice quickly. We can help you and your family navigate the compensation system.


	Public Liability Slips & FallsPublic Liability Slips & Falls
Public liability claims encompass a wide range of circumstances where an individual suffers injury or damage due to the negligence of a third party. This includes injuries sustained in supermarkets and shopping centres, at school, in your rental property, and many more.




	
	Road Accident & TACRoad Accident & TAC
You may be entitled to compensation from the Transport Accident Commission (TAC) if you have been injured in a road accident in Victoria as a driver, rider, passenger or pedestrian. The TAC also pays compensation if someone dies as a result of a road accident.


	SilicosisSilicosis
If you have been diagnosed with silicosis or a silica related disease from silica exposure at work, you are likely to have a compensation claim. Silica exposure is common in stonemasonry, construction, concreting, bricklaying, mining and quarrying industries.


	Medical NegligenceMedical Negligence
Medical negligence occurs when a medical practitioner or allied health provider fails to meet the duty of care they owe you. You may be entitled to compensation for the loss or injuries this has caused you.











	Class Actions
	Current Class ActionsClass Actions
There is power in numbers. When a group of people have been affected by the same legal issues, they can sometimes bring their claims before the Courts together.  This is called a class action, or a representative proceeding.

	Veterans’ Privacy Class ActionVeterans’ Privacy Class Action
Gordon Legal has commenced an investigation into the Veterans MATES program, which has been conducted by the Department of Veterans’ Affairs (DVA) and the University of South Australia since 2005.


	Magnis Class Action InvestigationMagnis Class Action
Gordon Legal is investigating a potential claim against Magnis Technologies Limited (Magnis), its directors and/or its auditors regarding the loss and damage shareholders have suffered as a result of the reduction in value of the company.


	Junior DoctorsJunior Doctors
Gordon Legal, together with Hayden Stephens & Associates, have been engaged to pursue claims in the Federal Court of Australia on behalf of junior doctors against a number of Victorian Health Services; and two Australian Capital Territory Health Services.  


	AMS Ivanhoe Lawyers InvestigationAMS Ivanhoe Lawyers Investigation
Gordon Legal is investigating potential legal claims arising for the conduct of AMS Ivanhoe Lawyers (AMS) and its late partner, John Adams. We are speaking to affected people to understand their experiences, including any losses suffered.


	Holden Colorado Class Action InvestigationHolden Colorado Class Action Investigation
Gordon Legal is investigating a potential class action into faulty torque converters in Holden Colorado vehicles. If you own a vehicle of this type and have experienced transmission issues, please register your interest


	Latitude Financial InvestigationLatitude Financial Investigation
Gordon Legal, together with Hayden Stephens and Associates, are investigating potential legal action against Latitude Financial, for serious security breaches which have compromised the personal information of past and present customers. The breach has affected millions of customers.


	KFC Class ActionKFC Class Action
Gordon Legal is investigating a potential class action to achieve compensation for workers who did not receive rest breaks and have been victims of wage theft in the hospitality industry.


	Business Interruption ClaimsBusiness Interruption Claims
Gordon Legal, in collaboration with Berrill & Watson, have commenced class actions against two insurers, QBE and Lloyds, to assist business owners to make claims on their business interruption insurance policies for COVID-19 related losses to profit and revenue.


	Student Financial Supplement SchemeStudent Financial Supplement Scheme
Gordon Legal is investigating the Student Financial Supplement Scheme that was wound up in 2003. If you incurred a debt under the scheme, please register your interest for a callback.


	All Class ActionsClass Actions
Led by Peter Gordon and Andrew Grech, our team are passionate about fighting for justice on behalf of everyday people. We have experience running class action claims in Australia and overseas, including the United States.

 




	Past Class Actions
	RobodebtRobodebt
The Robodebt Class Action settlement scheme has come to an end. Since the commencement of the class action, more than $1.7 billion in financial benefits will have been provided to approximately 430,000 group members.


	Box Hill Institute Student PilotBox Hill Institute Student Pilot
In November 2022, the Honourable Justice Dixon approved settlement in the BHI Student Pilot Class Action. Gordon Legal are proud of the settlement that has been achieved and believe that the Settlement Scheme represents an excellent outcome for Group Members.











	Other Services
	
	Commercial Law & LitigationCommercial Law & Litigation
Gordon Legal offers assistance in a diverse range of commercial disputes, investigations and advisory work. We are focused on assisting companies and individuals in complex matters. We our expert technical knowledge and frank commercial advice in a clear and pragmatic way.


	Employment & Discrimination LawEmployment & Discrimination Law
If you are subject to unfair treatment at work or in many other settings, you may have a claim for reinstatement, compensation or changes in the way things are done.


	Disputing a WillDisputing a Will
When someone passes away it can be a difficult time for everyone involved. These difficult times can be made even harder if you’re concerned about your place in the Will of the deceased. We can provide you with experienced and valuable advice that will help you navigate these tricky times.


	Criminal DefenceCriminal Defence
Our criminal law services are available to any person charged with, or being investigated for, any criminal offence. We also offer services to parties in intervention order proceedings.


	Family LawFamily Law
Our family lawyer is a specialist in the field providing high quality legal advice, guidance and representation in all aspects of family law, including divorce, parenting arrangements and property settlements in a client focused and cost-effective manner.




	
	Defamation &  Privacy LawDefamation & Privacy Law
Your reputation is important. If an untrue or misleading statement is made about you in public, you may be able to bring a claim in defamation to protect your reputation. Gordon Legal has lead and defended many claims for defamation. Please contact us with your defamation claim today.


	Professional Negligence ClaimsProfessional Negligence Claims
We put a lot of our trust and confidence into professionals. There can be devastating consequences when they make bad choices, provide bad advice or act unprofessionally. It is reasonable to expect to receive professional, sound advice from professionals. We are experts in professional negligence claims. 


	Superannuation and TPDSuperannuation and TPD
Our personal injury team assists individuals whose ability to work has been permanently compromised to access total and permanent disability benefits under their superannuation policy. We pride ourselves in doing so, in a timely and cost-effective manner. 



	Institutional Abuse ClaimsInstitutional Abuse Claims
People with authority in an institution like a school or church have a duty to protect those in their care from harm.  When they fail, we can help survivors of the abuse make a claim over their suffering and trauma.  


	All ServicesAll Legal Services
Our lawyers have decades of experience across all areas of the law. Whatever your legal needs are, we can help. And we undertake every case with compassion and understanding.











	Contact
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                Robodebt Royal Commission Update

Gordon Legal is deeply concerned about the findings made in the Robodebt Royal Commission’s final report.

We are carefully examining the Commission’s very detailed 900-page report to determine what steps, if any, can and should take place to further assist people who were detrimentally impacted by Robodebt, in addition to the class action settlement already achieved. If you haven’t already registered with us, please register via the link below.  

We expect it will take several weeks to examine the final report and what to do next. There is no need to contact us in the meantime.

We cannot assist individuals with their individual issues relating to Centrelink debts. If you received a Robodebt, you would have by now been contacted by Centrelink and refunded.

For assistance with any queries, you should contact Centrelink on 1800 171 846.
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                End of the Robodebt Class Action

Gordon Legal’s involvement in the Robodebt settlement scheme has come to an end.

Gordon Legal was appointed to assist with enquiries in relation to the payments that were made to members of the class action, under the settlement that was reached with the Australian Government. Those payments have now been made, and the opportunity to review your settlement payment has now passed.

For assistance with any queries, you should contact Centrelink on 1800 171 846 or Social Security Rights Victoria on 03 9481 0355.

What the Robodebt Class Action achieved

The Representative Applicants commenced the Robodebt Class Action on 19 November 2019. On 16 November 2020, the scheduled first day of trial, the Representative Applicants and the Commonwealth agreed a settlement.

Since the commencement of the class action, more than $1.7 billion in financial benefits will have been provided to approximately 430,000 group members, including the following benefits:

	The Commonwealth will pay $112 million in compensation to approximately 400,000 eligible individual Group Members, including legal costs;
	The Commonwealth has repaid more than $751 million in debts collected from Group Members invalidly and will continue to provide refunds;
	The Commonwealth has agreed to drop claims for repayment of approximately $744 million in invalid debts that had been partly paid back, as well as dropping claims for $268 million in invalid debts where no repayments had been made.


Key points of Robodebt Class Action

The Representative Applicants commenced the Robodebt Class Action on 19 November 2019. On 16 November 2020, the scheduled first day of trial, the Representative Applicants and the Commonwealth agreed a settlement.

Since the commencement of the class action, more than $1.7 billion in financial benefits will have been provided to approximately 430,000 group members, including the following benefits:

	The Commonwealth will pay $112 million in compensation to approximately 400,000 eligible individual Group Members, including legal costs;
	The Commonwealth has repaid more than $751 million in debts collected from Group Members invalidly and will continue to provide refunds;
	The Commonwealth has agreed to drop claims for repayment of approximately $744 million in invalid debts that had been partly paid back, as well as dropping claims for $268 million in invalid debts where no repayments had been made.


Gordon Legal is proud to have achieved this historic result which resolves the claims of hundreds of thousands of people who were issued with Centrelink debts calculated wholly or partly on the basis of averages derived from ATO income data.    
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                      Copies of the Court documents are available below:

                    	
                  opt-out-notice
                
	
                  200630-amended-originating-application
                
	
                  200803-amended-reply
                
	
                  200306-orders
                
	
                  200505-orders
                
	
                  200619-orders
                
	
                  200727-orders-uplift
                
	
                  200817-orders
                
	
                  200907-orders-with-annexure-a
                
	
                  200914-second-further-amended-statement-of-claim-2fasoc-stamped
                
	
                  200917-orders
                
	
                  201014-orders
                
	
                  20201105-prygodicz-v-commonwealth-defence-to-2fasoc-sealed
                
	
                  201119-prygodicz-final-settlement-deed
                
	
                  prygodicz-v-commonwealth-of-australia-no-2-2021-fca-634-summary
                
	
                  191119-prygodicz-ors-v-commonwealth-of-australia-statement-of-claim
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                    When will settlement payments be made?
                  

                

                
                  
                                          From 5 September 2022 Centrelink will begin sending out settlement payment letters to all eligible group members confirming the amount of their settlement payment.

From the 6 September 2022, Centrelink will begin sending out payments.

All payments should be made by 30 September 2022 (barring rejections by financial institutions and payment reviews).

Centrelink has the option to apply to the Court for a 2 week extension to finalise payments if required.


                                      

                

              

                                        
                
                  
                     How were the settlement payments calculated?
                  

                

                
                  
                                          After legal costs were deducted, the settlement fund available was $101 million. This has been divided up between more than 380,000 eligible Group Members with over 400,000 debts in total.

Each eligible Group Members’ settlement payment has been calculated considering:

	When money was paid towards eligible debts.
	How much was paid.
	When this money was refunded.
	The total number of eligible Group Members.


Group members who paid back more, and were without this money for longer, will get larger payments.

Group members can access their individual calculation by requesting a ‘settlement statement’. This can be done on MyGov or by calling the Income Compliance Line on 1800 171 846.


                                      

                

              

                                        
                
                  
                    Who calculated the settlement payments and what was the process?
                  

                

                
                  
                                          The individual settlement payments were calculated by Centrelink. The calculations were checked by the Scheme Assurer, KPMG.

The reason that Centrelink were responsible for the calculations is because the information that is needed to calculate the payments – such as the amounts and dates of repayments made by group members – is all held by Centrelink.

Settlement payment amounts are determined by utilizing a formula. This formula considers the following factors upon determining your settlement payment amount:

	When money was paid towards eligible debts.
	How much was paid.
	When this money was refunded.
	The total number of eligible Group Members.



                                      

                

              

                                        
                
                  
                    How much should I expect my settlement payment to be?
                  

                

                
                  
                                          The settlement payment amount each group member will receive will be different.

Settlement payments are calculated in a similar way to interest. The more you paid back and the longer you went without this money, the larger your settlement payment will be.

Around half of all settlement payments will be between $50 and $300. This amount is based on an average debt of $2000 and Centrelink holding on to that money for 2 years.


                                      

                

              

                                        
                
                  
                    Can I request a review of my settlement payment?
                  

                

                
                  
                                          If you think your settlement payment amount is not correct, you can request a review up to 30 days after receiving the payment. If you miss this date, your settlement payment cannot be reviewed.

To lodge a review:

	Go to gov.au sign in and select Centrelink to access your online account
	Complete the ‘Class action settlement query’ option in the Income Compliance menu; or
	Call Centrelink on 1800 171 846.


Please be aware that this process is not for Group Members who are unsatisfied with their settlement payment – it is only for calculation errors. The review process will not consider how a group member was affected by the debt. That is not relevant to the calculation of a group member’s settlement payment.

This process may result in your Group Member’s settlement payment being increased or decreased. If Centrelink decreases the settlement payment after conducting a review, you will not have to pay back the difference.

If the amount is increased, the difference will be paid by Centrelink and will not impact other Group Member’s settlement payments.


                                      

                

              

                                        
                
                  
                    How will the settlement distribution scheme work?
                  

                

                
                  
                                          Centrelink will perform the functions of categorising Group Members and assessing their entitlements, notifying Group Members of their categorisation and entitlements, and distributing settlement payments to eligible Group Members. Gordon Legal and global accounting firm KPMG, who has been appointed as the “Scheme Assurer”, are providing oversight over Centrelink’s functions.

The Scheme Assurer will be responsible for:

	providing assurance over Centrelink’s categorisation of Group Members, including sampling categorisations;
	reviewing Centrelink’s IT system for the administration of the settlement distribution scheme; and
	reviewing the calculation of eligible Group Members’ entitlements and Centrelink’s payment of those entitlements.
	Gordon Legal is currently in the process of verifying the work of the Scheme Assurer to make sure that its calculations are accurate.


If a Group Member does not agree how their compensation has been calculated under the settlement, they will have the opportunity to raise a dispute with Centrelink at first instance and, if Centrelink cannot resolve their dispute, to the Scheme Assurer. If the Group Member’s dispute remains unresolved, they can seek legal advice regarding their assessment, including from Gordon Legal.

Centrelink will also operate a phone line for Group Members to use to get answers to questions they have about how the settlement affects them. Centrelink’s phone number is 1800 171 846.


                                      

                

              

                                        
                
                  
                     If I’m eligible for a Settlement Payment, how much will I receive and when will I be paid?
                  

                

                
                  
                                          Not all Group Members will be entitled to a refund or a settlement payment under the settlement. Some Group Members will still have to pay back their debts.

Group Members have been allocated into different categories in the class action, depending on their individual circumstances, including the information used to calculate their debt and what happened to the debt after it was raised. This has been done to reflect the reality that not everybody’s experience of the Robodebt System was the same.

The table below provides a guide to the categories of Group Members and how the settlement applies to them:

	Category	Description	Refund	Settlement outcome
	Category 1	
	Debt calculated wholly or partly on the basis of averaged ATO income information
	No repayments made on debt


	No	
	These Group Members’ debts will be ‘zeroed’ so that they do not have to be paid back in the future
	These Group Members will receive the benefit of a declaration that the way that Centrelink raised their debt was invalid
	These Group Members will not receive a settlement payment



	Category 2	
	Debt calculated wholly or partly on the basis of averaged ATO income information
	Some or all of debt was repaid


	Yes	
	These Group Members’ debts will be ‘zeroed’ so that they do not have to be paid back in the future
	These Group Members will receive the benefit of a declaration that the way that Centrelink raised their debt was invalid
	These Group Members will receive an additional settlement payment



	Eligible category 3	
	Debt calculated wholly or partly on the basis of averaged ATO income information
	Debt subsequently recalculated by reference to fortnightly income information, such as payslips or bank statements
	The amount of debt repaid prior to the recalculation was more than the amount of the recalculated debt


	No	
	These Group Members’ debts will not be ‘zeroed’ and they must be repaid in the future, if there are outstanding amounts on the debt
	These Group Members will receive an additional settlement payment to reflect the detriment they experienced as a result of paying back too much money before the debt was recalculated



	Ineligible category 3	
	Debt calculated wholly or partly on the basis of averaged ATO income information
	Debt subsequently recalculated by reference to fortnightly income information, such as payslips or bank statements
	The amount of debt repaid prior to the recalculation was not more than the amount of the recalculated debt


	No	
	These Group Members’ debts will not be ‘zeroed’ and they must be repaid in the future, if there are outstanding amounts on the debt
	These Group Members will not receive a settlement payment


 

	Category 4	
	Debt calculated wholly on the basis of actual fortnightly income information such as payslips or bank statements
	No part of debt calculated by reference to ATO income averaging


	No	
	These Group Members’ debts will not be ‘zeroed’ and they must be repaid in the future, if there are outstanding amounts on the debt
	These Group Members will not receive a settlement payment


 



All Group Members were advised of their category in the letter sent by Centrelink in November 2021.

 


                                      

                

              

                                        
                
                  
                    Can I opt out of the settlement if I don’t want to be part of it?
                  

                

                
                  
                                          No. The deadline to opt out has now passed and all Group Members who did not object are bound by the terms of the settlement and cannot withdraw from it.


                                      

                

              

                                        
                
                  
                    Can I object to the settlement agreement?
                  

                

                
                  
                                          No. The time for Group Members to lodge objections has closed and the Court has approved the settlement.


                                      

                

              

                                        
                
                  
                    10. Is the settlement a good result for Group Members?
                  

                

                
                  
                                          Yes.

We believe that the settlement represents a fair and reasonable outcome for Group Members.

It is important to understand that in approving the settlement, the Court decided that the settlement was fair and reasonable in light of the risks that the claim would not be successful at trial and the benefit that it provides to all categories of Group Members.

The Court arrived at this decision after consideration of the objections made by Group Members and the input of the Contradictor, a senior barrister who the Court appointed to specifically represent the interests of Group Members in the settlement process. The Court would not have approved the settlement if it did not think it represented a fair and reasonable outcome for the Representative Applicants and the Group Members.

While running the Robodebt Class Action, Gordon Legal and the Representative Applicants gave deep consideration to how the case could achieve the best possible result within the limitations of the legal system that we operate within, for all Group Members.

However, in such a large class of people, opinions about the settlement are naturally diverse – it is inevitable that not everyone will agree.

In our view, the Robodebt Class Action has secured an important result by ensuring that all Group Members who were deprived of money as a result of invalid Robodebts will be refunded amounts paid on their debts and receive additional compensation.

We understand that the settlement agreement will not provide financial redress for all Group Members and does not achieve all of the ambitions of every individual Group Member.

For those Group Members who do not receive refunds or settlement payments, they at least now have certainty that their debts were not calculated by the invalid Robodebt System.

As a civil legal claim, the Robodebt Class Action’s focus was on financially assisting Group Members and providing greater legal certainty for people who were affected by invalid Robodebts, not on forcing political outcomes.

We understand and support the calls for greater accountability and hope that the Parliament will continue to question how the Robodebt System was allowed to cause so much harm to so many people.

It is also important to understand that the Court did not have power in this proceeding to Order that the Government provide a further apology to Group Members.


                                      

                

              

                                        
                
                  
                    11. Why are some people not getting a refund or a Settlement Payment?
                  

                

                
                  
                                          One of the complications involved in the Robodebt Class Action was that not all debts raised by Centrelink were calculated using the same method.

Most Group Members were issued with a debt that was raised as a result of Centrelink assuming that they had earnt money during the time they were receiving payments in equal, consistent amounts each fortnight. This is referred to as the averaging method. In some cases, that method was used for the whole of the asserted debt period, in others it was only used for part of the period.

Under the settlement, all debts raised through the averaging method, whether wholly or partially, will be refunded and each Group Member who had such a debt will receive a settlement payment.

A smaller number of debts were raised on the basis of actual income information, usually after payslips or bank statements were provided by the Group Member or otherwise obtained by Centrelink. Centrelink used actual evidence to calculate those debts and Centrelink is lawfully entitled to claim those amounts.

The settlement of the Robodebt Class Action has therefore assisted people who were targeted by Centrelink for debts calculated by the averaging method.  As such, the Group Members who received debts that were calculated using actual income information will not be refunded or receive settlement payments, and their debts must be repaid.

Some Group Members had a debt that was initially calculated on the basis of ATO income averages, but then recalculated after payslips or bank statements were provided by them, resulting in the debt amount being changed to a different amount. Those Group Members who paid back money prior to the recalculation that was more than the amount of the debt when recalculated will not be refunded but will receive a settlement payment. That payment will reflect the disadvantage those Group Members experienced as a result of having more money recovered from them than they actually owed, prior to the recalculation using actual evidence.


                                      

                

              

                                        
                
                  
                    12. I’m not eligible for a refund or a Settlement Payment. Is there any way I can still challenge the debt?
                  

                

                
                  
                                          If your debt still stands because it was calculated on the basis of actual fortnightly income information (i.e. bank statements and payslips) and not on averages derived from ATO income information, the settlement does not stop you from requesting that Centrelink review your debt if you believe that your debt amount has been incorrectly calculated. While the debt may have been based on information that can validly support a debt, there may still be other errors or issues that Centrelink can resolve.

If you request an internal review, we recommend asking that an Authorised Review Officer conduct the review. This can be done in the following ways:

	In person at your local Centrelink office;
	Over the phone by calling the number on your debt notice; or
	Online via your myGov account by clicking on ‘Complaints’ and in the free text box write that you want a review by an ARO. Or you can download the Review of decision form from the Centrelink website


If an ARO reviews your debt and you still think the debt is wrong, you can review the debt at the Administrative Appeals Tribunal.


                                      

                

              

                                        
                
                  
                    13. I’m eligible for a refund but it hasn’t been paid to me yet. What do I do?
                  

                

                
                  
                                          There are a small number of people that Centrelink has identified who are eligible for a refund, but Centrelink has not been able to contact them.

If you think you may be eligible for a refund, but you have not been contacted by Centrelink, you should get in touch with them.


                                      

                

              

                                        
                
                  
                    14. Are there any legal fees that I have to pay to Gordon Legal? If so, how will they be paid?
                  

                

                
                  
                                          When the Court approved the settlement, it ordered that the legal costs incurred by the Representative Applicants in running the class action and for the work performed in assisting Group Members in the settlement scheme be deducted from the $112 million settlement sum. This means there are no out-of-pocket legal expenses for Group Members.

The Court appointed an independent expert costs referee to assist it to understand the amount of reasonable legal costs that in the running of the class action and the work performed in the settlement scheme.

The total amount that has been deducted from the settlement sum and paid to Gordon Legal for running the class action and helping group members in the settlement is approximately $10.3 million. 


                                      

                

              

                                        
                
                  
                    15. I’m eligible for a Settlement Payment but I want to pursue my Robodebt claim against Centrelink further. Is that possible?
                  

                

                
                  
                                          No.

Now that the settlement has been approved by the Court, Group Members who have not opted out will not be able to pursue similar legal claims to those that were made in the Robodebt Class Action.
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                    What is the current status of the Robodebt Class Action?
                  

                

                
                  
                                          On 16 November 2020, the Representative Applicants reached a settlement agreement with the Commonwealth. In June 2021, the Federal Court approved the settlement, which means that a settlement distribution scheme will come into effect to finalise the claims of all Group Members. The central aspect of the settlement is that most Group Members will receive a settlement payment in addition to the refund they have already received or will receive in the future.

For more information about the settlement, the settlement terms and how the settlement distribution scheme will operate, please visit the settlement FAQ page.


                                      

                

              

                                        
                
                  
                    What does the government’s announcement about refunds mean?
                  

                

                
                  
                                          Following the commencement of the Robodebt Class Action in November 2019, on 29 May 2020 the Commonwealth announced a significant change in its position.  In its May announcement the Government accepted that many debts raised under the Robodebt System were unlawful and, consequently, that it would refund approximately 470,000 debts to around 373,000 people. As a result, refunds of those amounts have been made to most but not all of the 373,000 Group Members to whom the announcement applied.

The Commonwealth has or will pay refunds to those people whose debts were calculated either wholly or partially on the basis of averaged ATO income data. This means that if your debt was calculated wholly on the basis of other information – such as payslips or bank statements – your debt will not be refunded.

If you are not due for a refund, this may be because the Commonwealth has not accepted that your debt or debts were calculated either wholly or partially on the basis of averaged ATO income data.

We understand that the Commonwealth has now paid almost all refunds. As a result of the settlement achieved in the Robodebt Class Action on 16 November 2020 and approved by the Court in June 2021, all Group Members who are eligible for a refund will also receive an additional settlement payment.


                                      

                

              

                                        
                
                  
                    Can Gordon Legal tell me if my debt will be refunded?
                  

                

                
                  
                                          Only Group Members who had debts calculated as a result of Centrelink using ATO income averaging are entitled to refunds on any amounts already paid.

Gordon Legal does not have access to information about whether or not you are eligible for a refund.  However, you can check whether you are eligible on MyGov, by following these steps:

	Signing in to myGov and go to Centrelink;
	Select Payments and Claims – Manage payments from the menu; and
	Select Income Compliance refund query to see if you’re eligible for a refund.


If you are eligible for a refund but have not yet received it, you may need to provide Centrelink with updated bank account details so that they can process the payment.


                                      

                

              

                                        
                
                  
                    When will I receive a refund from the government?
                  

                

                
                  
                                          The Government announced in May 2020 that they would commence paying back  refunds from early July 2020. As at May 2021, the vast majority of refunds had been paid.

The refund will include the repayment of any money paid towards a Robodebt as well as interest charged on the debt.

The Government has confirmed that if your refund is a large amount, this will be paid back to you in instalments.

You can check if you are eligible for a refund by:

	Signing in to myGov and go to Centrelink;
	Select Payments and Claims – Manage payments from the menu; and
	Select Income Compliance refund query to see if you’re eligible for a refund.



                                      

                

              

                                        
                
                  
                    Will my tax return by garnisheed by the Government?
                  

                

                
                  
                                          If your debt was one that has been refunded or withdrawn because it was calculated as a result of invalid income averaging, your tax return will not be garnisheed as repayment for that debt. If your debt is still owed to Centrelink, recovery actions, including garnisheeing your tax return, may be taken against you in the future.  


                                      

                

              

                                        
                
                  
                    Do I need to report my refund as income in my tax return?
                  

                

                
                  
                                          Centrelink has confirmed that the refund you receive will not be taxed and no further action is required from you in relation to your tax return.


                                      

                

              

                                        
                
                  
                    Centrelink have told me I will be receiving a refund, should I provide them with my bank details?
                  

                

                
                  
                                          We understand that Centrelink has paid refunds to almost all eligible group members. A small number of Group Members have not yet received refunds because Centrelink do not have their current bank account details and have been unable to get in contact with them.

To update your details with Centrelink, you will need to:

	Go to my.gov.au, sign in and select Centrelink to access your online account; and
	Complete the ‘Refund pending’ task.


Your refund will be paid to you within 5 business days of completing the ‘Refund pending’ task. Once your refund has been paid, Centrelink will send you a follow-up letter to confirm the refund amount and the details of the debt/s that were refunded.


                                      

                

              

                                        
                
                  
                    Am I a Group Member in the Robodebt Class Action?
                  

                

                
                  
                                          If you have received an email or letter from Centrelink since 4 May 2020, enclosing a document entitled “Opt Out Notice – Federal Court of Australia – ‘Robodebt’ (Social Security Debt Collection) Class Action (VID1252/2019)” (the “Group Member Notice”), or if you received a “Notice of Proposed Settlement” from Centrelink in January 2021, then it is safe for you to assume that you are a Group Member. For reference, a copy of the Group Member Notice can be viewed here.

Centrelink debts arise for a variety of reasons, and not every debt is a Robodebt. For example, if you received a debt because Centrelink decided that you were not eligible for the payment you were receiving, this is not a Robodebt and you will not be a Group Member.

Eligibility to be a Group Member is determined by the 3-point definition below. In fact, anyone who meets this definition – even if they do not know about the class action – is a Group Member and will be bound by the settlement. Again, if you have received a MyGov message or letter from Centrelink enclosing the Group Member Notice, you can assume that you are a Group Member.

If you haven’t received a MyGov message or letter from Centrelink since 4 May 2020 enclosing the Group Member Notice you may still be a Group Member if you fit the definition below.

Definition

You are a group member if:

	You were in receipt of one of the following Social Security payments:


	Newstart Allowance
	Youth Allowance
	Disability Support Pension
	Austudy Allowance
	Age Pension
	Carer Payment
	Parenting Payment
	Partner Allowance
	Sickness Allowance
	Special Benefit
	Widow A Allowance
	Widow B Pension.


AND

	If at any time after April 2015:


	You received or were sent Centrelink letters or other correspondence or notifications which requested that you check, confirm or update employment income information; and
	Following this, Centrelink asserted that you owed a debt and demanded repayment of the debt; and


AND

	 You have paid, or had recovered from you, any debt or part thereof (including through a payment plan, garnishing of tax return or payment of the debt in full).



                                      

                

              

                                        
                
                  
                    Can I Opt Out of the Class Action?
                  

                

                
                  
                                          No. The final day for opting out of the Robodebt Class Action was 29 June 2020.

The vast majority of Group Members who did not opt out by 29 June 2020 will be bound by the settlement agreement reached on 16 November 2020 between the Representative Applicants and the Commonwealth.

However, when the Honourable Justice Murphy approved the settlement in June 2021, he ordered that the approximately 600 Group Members who lodged an objection to the settlement be given the opportunity to opt out of the settlement if they do not wish to be bound by it. These Group Members will receive a letter from Centrelink notifying them of how they can opt out.  

For more information about the settlement, please visit the settlement FAQ page.


                                      

                

              

                                        
                
                  
                    What is a Robodebt?
                  

                

                
                  
                                          Robodebts are a type of Centrelink debt that the Representative Applicants in the class action argued were unlawful. Centrelink has been raising Robodebts since approximately April 2015 and information released by the Commonwealth indicates that at least 470,000 Robodebts have been raised since the system was put in place.

A Robodebt is raised after Centrelink conducts a reassessment of a recipient’s entitlements to social security payments (this could be for a period as far back as seven years) and decides that the recipient was overpaid. Ordinarily, in conducting this reassessment Centrelink sends letters or other correspondence asking that the recipient “check”, “confirm” or “update” their past income information.

The key element of a Robodebt is the evidence used by Centrelink to calculate the overpayment and establish that a debt is owed. Robodebts are calculated by Centrelink applying averaged ATO PAYG income data across either part or all of the fortnights in which the recipient received payments and treating those averaged amounts as the recipient’s actual earnings in the relevant debt period. Therefore, the Robodebt system ignores what the person actually earned at the relevant time.

Robodebts are unlawful because the amount of social security payments a person is entitled to is based on how much the person actually earned when receiving payments – not the averaged ATO amounts. Because of this flaw, our clients argue that Centrelink has no lawful basis for raising a Robodebt. In its announcement on 29 May 2020, the Commonwealth admitted that the Robodebts it raised in this way are invalid.

As part of the settlement agreement reached between the parties, all Robodebts calculated by the invalid averaging method will be refunded and the recipients will receive an additional settlement payment to reflect the detriment they experienced by having the debt raised against them in that way.

If you do not know if your Centrelink debt was a Robodebt, you can find out by checking on MyGov whether you are entitled to receive a refund by following the steps below (remembering that all Robodebts are eligible to be refunded by Centrelink):

	Signing in to myGov and go to Centrelink;
	Select Payments and Claims – Manage payments from the menu; and
	Select Income Compliance refund query to see if you’re eligible for a refund.



                                      

                

              

                                        
                
                  
                    What is the Robodebt Class Action?
                  

                

                
                  
                                          We were instructed to launch the Robodebt Class Action because of concerns that the Commonwealth of Australia raised unlawful debts against hundreds of thousands of Centrelink recipients through the Robodebt system.

The Robodebt Class Action was a vehicle to help those people who have received Robodebts by pursuing compensation for their losses, including the money that they paid towards Robodebts (or had taken from them) and the distress and inconvenience that they experienced along the way.

From a legal perspective, the Robodebt Class Action argued that the Commonwealth was unjustly enriched because of Centrelink’s operation of the Robodebt system. It also argued that the Commonwealth was negligent in breaching its duty of care to Centrelink recipients who had unlawful debts raised against them.

Before the Robodebt Class Action began, the Federal Court of Australia made orders which said that Centrelink had raised an unlawful Robodebt against one Centrelink recipient, Ms Deanna Amato. While this decision was important, it applied only to Ms. Amato. The Robodebt Class Action was designed to assist the whole class of people who have been affected.

As a class action, the proceeding was brought by a group of Representative Applicants on behalf of all of the other people affected.

On 16 November 2020, the Representative Applicants reached a settlement agreement with the Commonwealth. In June 2021, the Court approved the settlement, which means that a settlement distribution scheme will come into effect to finalise the claims of all Group Members. The central aspect of the settlement is that most Group Members will receive a settlement payment in addition to the refund that they have already received or will receive in the future.

For more information about the settlement and the settlement terms, please visit the settlement FAQ page


                                      

                

              

                                        
                
                  
                    I am a Group Member or have registered with the Robodebt Class Action, can I still access Centrelink payments in the future?
                  

                

                
                  
                                          Yes. There is no reason why participating in the Robodebt Class Action as a Group Member would impact your eligibility to receive Centrelink payments.


                                      

                

              

                                        
                
                  
                    Do I need to register with Gordon Legal to benefit from the Robodebt Class Action settlement?
                  

                

                
                  
                                          Now that the settlement has been approved by the Court, Centrelink will contact all Group Members to notify them of how the settlement will apply to them and their entitlement, if any, under the settlement. There is no need to register your interest with Gordon Legal to be included in the settlement process or to receive a benefit under the settlement.


                                      

                

              

                                        
                
                  
                    Who else can assist with social security or Centrelink issues?
                  

                

                
                  
                                          If you have another issue with Centrelink that is not about a Robodebt, we recommend that you consult the social security rights legal service operating in your state. Social security legal services provide free assistance over the phone to people who have issues with Centrelink payments, debts, and other problems. To find your relevant service, refer to the Economic Justice Australia webpage: http://ejaustralia.org.au/legal-help-centrelink/. Select your state here ACT NSW NT QLD SA TAS VIC WA

Details for the Victorian, Queensland and NSW services are listed here:

	VICTORIA: SOCIAL SECURITY RIGHTS, VICTORIA (03) 9481 0355 | [email protected]
	QUEENSLAND: BASIC RIGHTS QUEENSLAND INC. (07) 3847 5532 | 1800 358 511 | [email protected]
	NEW SOUTH WALES: WELFARE RIGHTS CENTRE (NSW) (02) 9211 5300 | 1800 226 028 TTY (02) 9211 0238 | [email protected]



                                      

                

              

                                        
                
                  
                    How can I request an internal review of my debt?
                  

                

                
                  
                                          If your debt is not one that is eligible for a refund because it was not calculated by the invalid income averaging method, it may still have other errors that Centrelink can investigate in an internal review. This may lead to the debt amount being changed.

If you request an internal review, we recommend asking that an Authorised Review Officer conduct the review. This can be done in the following ways:

	In person at your local Centrelink office;
	Over the phone by calling the number on your debt notice; or
	Online via your myGov account by clicking on ‘Complaints’ and in the free text box write that you want a review by an ARO. Or you can download the Review of decision form from the Centrelink website


If an ARO reviews your debt and you still think the debt is wrong, you can review the debt at the Administrative Appeals Tribunal.


                                      

                

              

                                        
                
                  
                    My Centrelink debt relates to Child Support Allowance, Family Tax Benefit or Farm Household Allowance, am I part of the Robodebt Class Action?
                  

                

                
                  
                                          If your Centrelink debt relates to one of these payments, unfortunately this means that you do not fall within the scope of the Robodebt Class Action. This is because the Robodebt system was not applied to these payments.

For further assistance, you can contact Social Security Rights Victoria (SSRV), or the equivalent organisation in your state or territory.

SSRV is an independent state-wide community legal centre that specialises in social security and related law and policy. SSRV’s contact details are as follows:

	Opening hours: 9am-5pm Monday to Thursday.
	Website: http://www.ssrv.org.au/
	Email: [email protected]
	General Advice Line: 03 9481 0355 or 1800 094 164 (rural callers) on Mondays and Wednesdays 9.30am to 12.30pm
	Worker Help Line: (03) 9481 0655 on Monday-Thursday 9.00am-5.00pm
	Administration/General Inquiries: (03) 9481 0299 on Monday-Thursday 9.00am-5.00pm


If you are based outside Victoria, please refer to the Economic Justice Australia webpage to locate your nearest social security rights legal centre: http://ejaustralia.org.au/legal-help-centrelink/. Select your state here ACT NSW NT QLD SA TAS VIC WA

	QUEENSLAND: BASIC RIGHTS QUEENSLAND INC (07) 3847 5532 | 1800 358 511 | [email protected]
	NEW SOUTH WALES: WELFARE RIGHTS CENTRE (NSW) (02) 9211 5300 | 1800 226 028 TTY (02) 9211 0238 | [email protected]



                                      

                

              

                                        
                
                  
                    Do I need to continue making payments towards my debt now that I am a Group Member?
                  

                

                
                  
                                          If your debt is not eligible for a refund because it was not calculated by invalid income averaging, your debt is still owing to Centrelink. You can check if you are eligible for a refund by following the steps below:

	Signing in to myGov and go to Centrelink;
	Select Payments and Claims – Manage payments from the menu; and
	Select Income Compliance refund query to see if you’re eligible for a refund.



                                      

                

              

                                        
                
                  
                    Do Group Members have to pay legal costs in the Robodebt Class Action?
                  

                

                
                  
                                          Gordon Legal conducted the Robodebt Class Action on a no-win no-fee basis, so that there would be no out-of-pocket legal fees for Group Members.

When the Court approved the settlement, it ordered that the legal costs incurred by the Representative Applicants in running the class action be deducted from the $112 million settlement sum.

The balance of the settlement amount will be distributed to Group Members under the settlement distribution scheme.

For more information about the settlement and the settlement terms, please visit the settlement FAQ page.
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